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DETAILED ACTION 

1. This office action is in response to application filed on February 26, 2002. Claims 1-27 
are presented for examination. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-27 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Per claims 1, in the second step of the claim, the probability distribution for times at 
which execution of the first job is formed is determined, however in the second step the second 
job is executed based on the result of the probability distribution function. In the first step the 
distribution at which the first job is executed is determined. It s unclear what is included and/or 
what is excluded by the last step. Claims 10, and 19 are rejected for similar reason. Claims 2-7, 
11-17, and 20-25 are rejected for the rejection of their parent claims 1, 10, and 19 respectively. 

Additionally, as to claims 8, 17 and 26, the claim recite "wherein the laps of time from 
the time at which said first job is finished is set as the time start point of said probability 
distribution" is confusing. The "laps of time" (also recited in claim 5) is a time interval and 
cannot be considered as the starting time for an event. The starting time (compared to a reference 
time) is an absolute quantity, while the laps of time is time interval. It appears that the statement 
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should read as "wherein the time at which said first job is finished is set as the time start point of 
said probability distribution' 5 . Claim 17 and 26 have similar problem. Claims 9, 18, and 27 are 
rejected for the rejection of their parent claims 8, 17, and 26 respectively. Appropriate correction 
is required. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth, in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 



4. Claims 1-2, 10-1 1, and 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nicholson et al. (US Pat. No. 6,557,120, hereafter Nicholson). 

As to claims 1,10, and 19, the reference of Nicholson taught the invention as claimed 
including, a system for controlling execution timing of jobs, comprising (the system of 
Nicholson): 

job execution means for executing a plurality of jobs, wherein said plurality of jobs includes a 
first job executed at irregular time intervals and a second job executed at regular time intervals 
(Fig. 5, and col. 8, line 55-68); 
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probability distribution forming means for determining a probability distribution for times at 
which execution of said first job occurs (col. 10, lines 23-33); and execution timing means for 
scheduling execution of said second job in accordance with said probability distribution (col. 10, 
lines 45-60). 

The system of Nicholson does not clearly explain the detail of the execution of regular time 
interval and irregular time intervals. However, the he teaches of the server operation which is 
interpreted as irregular operation and the probability of its execution is calculated according to 
Gaussian distribution. The periodic operations are also considered as regular time intervals. 
Therefore, it would have been obvious for a person ordinary skill in the art at the time the 
invention was made to use the prediction scheduling method of Nicholson for irregular time 
intervals to avoid overlapping of operations in order to increase efficiency (see, Nicholson, col. 
8, lines 22-36). 

As to claims 2, 1 1, and 20 Nicholson taught the invention as claimed including, wherein 
the starting point of the probability distribution is set at the time at which said first job has 
completed execution (col. 
1, lines 3-19). 

As to claims 4, 13, and 22 the combination of Nicholson and Sumamoto does not clearly explain 
the detail of distribution function over certain predetermined period. But measuring statistical 
data over certain period of time is well known in the art as by definition data gathering in a 
statistical distribution must happen in certain and predetermined amount of time, for the reason 
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to be able to study data over certain amount of time and be able to compare data gathered within 
one period of time with data gathered within another period. 

5. Claims 3-4, 12-13, and 21-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nicholson et al. (US Pat. No. 6,557,120, hereafter Nicholson) in view of Sumimoto (US 
Pat. No. 5,522,070, hereafter Sumimoto). 

Nicholson taught the invention as however the system of Nicholson does nit describe the 
detail of scheduling system and wherein said probability distribution forming means includes 
means for determining the probability distribution with respect to time zones, week-day zones 
and/or seasonal zones, and 

wherein said execution timing means schedules execution of said second job on the basis of the 
probability distribution according to the current time, the current day in a week and/or the current 
season. However, determining the probability distribution and scheduling jobs according to time 
zone, weekday and/or seasonal zone is well known in the art as it is evidenced by Sumimoto. 
The reference of Sumimoto teaches of scheduling jobs according to probability distribution 
based on the breakdown of a host computer and the short term and long term prediction of data 
(col. 18, lines 8-18, and col. 19, lines 3-16) for the reason to be able to do the job scheduling 
according to a reference time system and be able to schedule the jobs for short term and ling term 
periods. Therefore, it would have been obvious for on ordinary skill in the art at the time the 
invention was made to use the time zone scheduling system of sumimoto into the extended 
software reliability system of Nicholson. 
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6. Claims 5-6, 8-9, 14-15, 17-18, 23-24, and 26-27 are objected to as being dependent upon 
a rejected base claim, but would be allowable if rewritten in independent form including all of 
the limitations of the base claim and any intervening claims. 



Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Majid A. Banankhah whose telephone number is (571) 272- 
3770. The examiner can normally be reached on Monday - Friday, 7:00 AM - 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the TC2100 Group receptionist: 571-272-2100. 

Information regarding the status of an application may be obtained from the patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll free). 

Majid Banankhah 
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